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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 13, 2009 has been entered. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on November 24, 2009 is 
in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 27-35 and 47-55 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Forrest et al. (5,757,026) in view of Fujita et al. (6,566,807). 

As for claim 27, Forrest et al. show in Fig. 2A and related text a light-emitting 
element 29 comprising: 

an anode 35/40 and a cathode 26/43 (Col. 5, lines 29 and 32); and 
a first layer 20E containing a light-emitting material; 
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a second layer 21 H (layer below 21 E) containing a first organic compound, the 
second layer being on the first layer; and 

a third layer 22T (layer above 22E) containing a second organic compound, the 
third layer being on the second layer, 

wherein the first layer, the second layer, and the third layer are interposed 
between the anode and the cathode, and sequentially formed in such a way that the 
third layer is formed to be in contact with the cathode. 

Forrest et al. do not disclose that the second layer contains a first material having 
an electron donor property for the first organic compound, and the third layer contains a 
second material having an electron acceptor property for the second organic compound. 

Fujita et al. teach the second layer contains a first material 27 having an electron 
donor property for the first organic compound, and the third layer contains a second 
material 23 having an electron acceptor property for the second organic compound (Col. 
7, lines 47-59; Col. 10, lines 65-67). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to include a first material having an electron donor property for the 
first organic compound, and a second material having an electron acceptor property for 
the second organic compound, as taught by Fujita et al., in Forrest et al.'s device, in 
order to improve the luminous properties and the heat resistance of the device 
simultaneously. 

The combined device shows a second layer containing a first organic compound 
and a first material having an electron donor property for the first organic compound, the 
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second layer being on the first layer; and a third layer containing a second organic 
compound, the third layer being on the second layer and a second material having an 
electron acceptor donor property for the second organic compound. 

As for claim 28, the combined device shows the first organic compound is an 
organic compound having an electron transporting property (Forrest: Col. 4, lines 22- 
23). 

As for claim 29, the combined device shows the first organic compound is a 
metal complex having a ligand with a n-conjugated skeleton. 

As for claim 30, the combined device shows the first material having the electron 
donor property is an alkali metal, an alkaline earth metal, or a rare earth metal (Fujita: 
Col. 10, lines 65-67). 

As for claim 31 , the combined device shows the second organic compound is an 
organic compound having a hole transporting property (Forrest: Col. 10, line 37). 

As for claim 32, the combined device shows the second organic compound is an 
organic compound having an aromatic amine skeleton. 

As for claim 34, the combined device shows the cathode being in contact with the 
third layer is made from a conductive material formed by sputtering (Forrest: Col. 5, line 
58; Col. 6, lines 55-59). 
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Regarding the process limitations ("forming by sputtering"), these would not carry 
patentable weight in this claim drawn to a structure, because distinct structure is not 
necessarily produced. 

Note that a "product by process" claim is directed to the product per se, no matter 
how actually made, In re Hirao, 190 USPQ 15 at 17 (footnote 3). See also In re Brown, 
173 USPQ 685; In re Luck, 177 USPQ 523; In re Fessmann, 180 USPQ 324; In re 
Avery, 186 USPQ 161 ; In re Wertheim, 191 USPQ 90 (209 USPQ 554 does not deal 
with this issue); and In re Marosietal., 218 USPQ 289, all of which make it clear that it 
is the patentability of the final product per se which must be determined in a "product by 
process" claim, and not the patentability of the process, and that an old or obvious 
product produced by a new method is not patentable as a product, whether claimed in 
"product by process" claims or not. Note that the applicant has the burden of proof in 
such cases, as the above case law makes clear. 

As for claim 35, the combined device shows the conductive material is 
transparent to visible light (Forrest: Col. 4, lines 40-43; Col. 5, line 58; Col. 6, lines 19- 
20). 

5. Claims 27-36 and 47-56 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Forrest et al. (5,757,026) in view of Tyan et al. (6,917,159). 

As for claims 27 and 47, Forrest et al. show in Fig. 2A and related text a light- 
emitting element 29 comprising: 

an anode 35/40 and a cathode 26/43 (Col. 5, lines 29 and 32); and 
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a first layer 20E containing a light-emitting material; 

a second layer 21 H (layer below 21 E) containing a first organic compound, the 
second layer being on the first layer; and 

a third layer 22T (layer above 22E) containing a second organic compound, the 
third layer being on the second layer, 

wherein the first layer, the second layer, and the third layer are interposed 
between the anode and the cathode, and sequentially formed in such a way that the 
third layer is formed to be in contact with the cathode. 

Forrest et al. do not disclose that the second layer contains a metal having an 
electron donor property for the first organic compound, and the third layer contains a 
metal oxide having an electron acceptor property for the second organic compound. 

Tyan et al. teach the second layer contains a metal having an electron donor 
property for the first organic compound, and the third layer contains a metal oxide 
having an electron acceptor property for the second organic compound (Cols. 8-12). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to include a metal having an electron donor property for the first 
organic compound, and a metal oxide having an electron acceptor property for the 
second organic compound, as taught by Tyan et al., in Forrest et al.'s device, in order to 
improve the luminous properties and the heat resistance of the device simultaneously. 

Therefore, the prior art combined device shows a second layer containing a first 
organic compound and a first material having an electron donor property for the first 
organic compound, the second layer being on the first layer; and a third layer containing 
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a second organic compound, the third layer being on the second layer and a second 
material having an electron acceptor donor property for the second organic compound. 

As for claims 28 and 48, the prior art combined device shows the first organic 
compound is an organic compound having an electron transporting property (Forrest: 
Col. 4, lines 22-23). 

As for claims 29 and 49, the prior art combined device shows the first organic 
compound is a metal complex having a ligand with a ^-conjugated skeleton. 

As for claims 31 and 50, the prior art combined device shows the second organic 
compound is an organic compound having a hole transporting property (Forrest: Col. 
10, line 37). 

As for claims 32 and 51 , the prior art combined device shows the second organic 
compound is an organic compound having an aromatic amine skeleton. 

As for claims 30 and 52, the prior art combined device shows the metal having 
the electron donor property is an alkali metal, an alkaline earth metal, or a rare earth 
metal (Tyan: Col. 28, line 28). 

As for claims 33 and 53, the prior art combined device shows the metal oxide 
comprises at least one compound selected from the group consisting of vanadium 
oxide, chromium oxide, molybdenum oxide, cobalt oxide, and nickel oxide (Tyan: Col. 
28, lines 16-17). 
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As for claims 34 and 54, the prior art combined device shows the cathode being 
in contact with the third layer is made from a conductive material formed by sputtering 
(Forrest: Col. 5, line 58; Col. 6, lines 19-20). 

Regarding the process limitations ("forming by sputtering"), these would not 
carry patentable weight in this claim drawn to a structure, because distinct structure is 
not necessarily produced. 

Note that a "product by process" claim is directed to the product per se, no matter 
how actually made, In re Hirao, 190 USPQ 15 at 17 (footnote 3). See also In re Brown, 
173 USPQ 685; In re Luck, 177 USPQ 523; In re Fessmann, 180 USPQ 324; In re 
Avery, 186 USPQ 161 ; In re Wertheim, 191 USPQ 90 (209 USPQ 554 does not deal 
with this issue); and In re Marosietal., 218 USPQ 289, all of which make it clear that it 
is the patentability of the final product per se which must be determined in a "product by 
process" claim, and not the patentability of the process, and that an old or obvious 
product produced by a new method is not patentable as a product, whether claimed in 
"product by process" claims or not. Note that the applicant has the burden of proof in 
such cases, as the above case law makes clear. 

As for claims 35 and 55, the prior art combined device shows the conductive 
material is transparent to visible light (Forrest: Col. 5, line 58; Col. 6, lines 19-20). 

As for claims 36 and 56, disclosed substantially the entire claimed invention, as 
applied to claims 27 and 47, respectively, above, except a part of the first layer 
comprises molybdenum oxide. 
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Tyan et al. teach a part of the first layer comprises molybdenum oxide (Col. 8, 
lines 7-20). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to comprise a part of the first with molybdenum oxide, as taught by 
Tyan et al., in Forrest et al.'s device, in order to improve the electroluminescent 
characteristics of the device. 

Response to Arguments 

6. Applicant's arguments with respect to claims 27-36 and 47-56 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MEIYA LI whose telephone number is (571)270-1572. 
The examiner can normally be reached on Monday-Friday 7:30AM-5:00PM Eastern 
Standard Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Gurley can be reached on (571) 272-1670. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lynne A. Gurley/ 

Supervisory Patent Examiner, Art 

Unit 2811 



/M. U 

Examiner, Art Unit 2811 
1/20/2010 



